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HOUSE BI LL 2094

State of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on
By Representatives G Chandler and Linville

Read first time 02/15/1999. Referred to Commttee on Agriculture &
Ecol ogy.

AN ACT Rel ating to water rights clains; anmendi ng RCW90. 14. 068; and
addi ng a new section to chapter 90.14 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW90. 14.068 and 1997 c¢c 440 s 1 are each anended to read
as follows:

(1) Anewperiod for filing statements of claimfor water rights is
est abl i shed. The filing period shall begin Septenber 1, 1997, and
shall end at m dnight June 30, 1998. Each person or entity claimng
under state law a right to withdraw or divert and beneficially use
surface water under a right that was established before ((theeffeetive
date—of—water—code—establ-shed-by—echapter— 3174 —taws—of)) June 7, 1917,
and any person claimng under state law a right to wthdraw and
benef|C|aIIy use ground water under a right that was established before
(( W ,
268———&&%5——9#)) June 7, 1945, shall register the claim with the
departnent during the filing period unless the claimhas been filed in
the state water rights clains registry before July 27, 1997. A person
who cl aims such a right and fails to register the claimas required is
concl usively deened to have wai ved and relinqui shed any right, title,
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or interest inthe right. A statenent filed during this filing period
shall be filed as provided in RCW90. 14. 051 and 90. 14. 061 and shal |l be
subject to the provisions of this chapter regarding statenents of
claim However, any statenment of claimfiled with the departnent of
ecol ogy during the period of Septenber 1, 1997, through June 30, 1998,
shall be considered to have been filed in substantial procedural
conpliance with these procedural requirenents, whether the clai mhas or
has not been filed by the departnent in the water rights clains
registry.

This reopening of the period for filing statenments of claim shal
not affect or inpair in any respect whatsoever any water right existing
prior to July 27, 1997. A water right enbodied in a statenent of claim
filed under this section is subordinate to any water right enbodied in
a permt or certificate issued under chapter 90.03 or 90.44 RCWprior
to the date the statement of claimis filed wwth the departnment and is
subordinate to any water right enbodied in a statenent of claimfiled
in the water rights clainms registry before July 27, 1997.

(2) The departnent of ecol ogy shall, at |east once each week during
t he nont h of August 1997 and at | east once each nonth during the filing
period, publish a notice regarding this newfiling period in newspapers
of general circulation in the various regions of the state. The notice
shall contain the substance of the follow ng notice:

WATER RI GHTS NOTI CE

Each person or entity claimng a right to withdraw or divert
and beneficially use surface water under a right that was
established before June 7, 1917, or claimng a right to
w t hdraw and beneficially use ground water under a right that
was established before June 7, 1945, under the laws of the
state of Washi ngton nust register the claimw th the departnent
of ecol ogy, A ynpia, Washington. The clai mnust be registered
on or after Septenber 1, 1997, and not |ater than five o' cl ock
on June 30, 1998.

FAI LURE TO REA STER THE CLAIM W LL RESULT IN A
WAl VER AND RELI NQUI SHVENT OF THE WATER RI GHT OR
CLAI MED WATER RI GHT

Regi stering a claimis NOT required for:
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1. Awater right that is based on the authority of a permt or
certificate issued by the departnent of ecology or one of its
pr edecessors;

2. Awater right that is based on the exenption frompermtting
requi renents provi ded by RCW90. 44. 050 for certainvery limted
uses of ground water; or

3. Awater right that is based on a statenent of claimthat has
previously been filed in the state’s water rights clains
registry during other registration periods.

For further information, for a copy of the |aw establishing
this filing period, and for an explanation of the law and its
requi renents, contact the departnent of ecology, Jdynpia,
Washi ngt on.

The departnent shall also prepare, nake available to the public,
and distribute to the communi cations nedia information describing the
types of rights for which statenents of claimneed not be filed, the
effect of filing, the effect of RCW 90.14.071, and other information
relevant to filings and statenents of claim

(3) The departnent of ecology shall ensure that enployees of the
departnment are readily available to respond to inquiries regarding
filing statements of claim and that all of the information the
departnent has at its disposal that is relevant to an inquiry regardi ng
a particular potential claim including information regarding other
rights and clainms in the vicinity of the potentially clainmed right, is
available to the person making the inquiry. The departnent shal
dedi cate additional staff in each of the departnent’s regi onal offices
and in the departnent’s central office to ensure that responses and
information are provided in a tinmely manner during each of the business
days during the nonth of August 1997 and during the new filing period.

(4) To assist the departnent in avoiding unnecessary duplication,
t he departnent shall provide to a requestor, within ten working days of
receiving the request, the records of any water right clained, |isted,
recorded, or otherw se existing in the records of the departnment or its
predecessor agencies, including any report of a referee in a water
rights adjudication. This information shall be provided as required by
this subsection if the request is provided inwiting fromthe owner of
the water right or fromthe hol der of a possessory interest in any real
property for water right records associated with the property or if the
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requestor is an attorney for such an owner. The information regarding
water rights in the area served by a regional office of the departnent
shall also be provided within ten working days to any requestor who
requests to review the information in person in the departnent’s
regional office. The information held by the headquarters office of
the departnent shall also be provided within ten working days to any
requestor who requests to review the information in person in the
departnent’s headquarters office. The requirenents of this subsection
that records and information be provided to requestors within ten
wor king days may not be construed as |imting in any manner the
obligations of the departnment to provide public access to public
records as required by chapter 42.17 RCW

(5) This section does not apply to clains for the use of ground
water withdrawn in an area that is, during the period established by
subsection (2) of this section, the subject of a general adjudication
proceeding for water rights in superior court under RCW 90.03.110
t hrough 90. 03. 245 and the proceeding applies to ground water rights.
This section does not apply to clains for the use of surface water
wthdrawmn in an area that is, during the period established by
subsection (2) of this section, the subject of a general adjudication
proceeding for water rights in superior court under RCW 90.03.110
t hrough 90. 03. 245 and the proceeding applies to surface water rights.

(6) This section does not apply to clains for the use of water in
a ground water area or subarea for which a nmanagenent program adopted
by the department by rule and in effect on July 27, 1997, establishes
acreage expansion limtations for the use of ground water.

NEW SECTION. Sec. 2. A new section is added to chapter 90.14 RCW
to read as foll ows:

This section applies to the water rights enbodied in a statenent
filed under RCW90. 14. 068 but not filed by the departnent of ecology in
the water rights clains registry. In conducting its regulatory
activities, the departnent of ecol ogy shall make no di stinction between
such water rights and those enbodied in statenents of claimfiled under
RCW 90. 14. 068 and also filed in the water rights clainms registry until
and unl ess the pollution control hearings board determ nes that such a
water right, or a portion or aspect of the water right, is invalid, in
whi ch case the departnent nmay do so to the extent that the water right
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1 or portion or aspect has been determned to be invalid by the board or
2 by a court upon appeal.

~-- END ---
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